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FEDERAL CANNABIS LAW

• Despite medical cannabis laws in 44 states (about 28 full medical cannabis and 16 
exclusively CBD), cannabis is still illegal under federal law. The federal government 
regulates drugs through the Controlled Substances Act (CSA).  

• Under the CSA, cannabis is classified as a Schedule I drug, just like Heroin, which 
means that the federal government views cannabis as highly addictive and having 
NO medical value.

• Doctors may not "prescribe" cannabis for medical use under federal law, though 
they can "recommend" its use under the First Amendment.

• Federal cannabis laws are very serious, and punishment for people found guilty is 
frequently very steep. Federal law still considers cannabis a dangerous illegal drug 
with no acceptable medicinal value. 



FEDERAL & STATE 
CANNABIS LAW CONFLICTS

• As of 2016, several federal agencies have issued guidelines and other policy 
memorandums to manage the conflict between federal and state laws as they 
pertain to medical marijuana. 

• On August 29, 2013 the Department of Justice (DOJ) issued a guidance memo by  
Deputy Attorney General James Cole (“Cole Memo”) to prosecutors concerning 
marijuana enforcement under the Controlled Substance Act (CSA) making it clear 
that prosecuting state legal medical marijuana cases is not a priority. 



Cole Memo 

• The memo states that while it is the intent of the DoJ to continue to enforce the 
CSA, the focus of that enforcement should remain on activities that are not 
governed by a state law.

• The Cole memo included eight guidelines for prosecutors to use to determine 
current federal enforcement priorities. 



Cole Memo 
Prosecution Guidelines

• 1. Preventing of distribution of marijuana to minors;

• 2. Preventing revenue from the sale of marijuana from going to criminal enterprises, gangs or 
cartels;

• 3. Preventing the diversion of marijuana from states where it is legal under state law in some 
form to other states;

• 4. Preventing state-authorized marijuana activity from being used as a cover or a pretext to 
traffic other illegal drugs or other illegal activity;

• 5. Preventing violence or the use of firearms in cultivation and distribution of marijuana;

• 6. Preventing drugged driving and the exacerbation of other adverse public health 
consequences associated with marijuana use;

• 7. Preventing the growing of marijuana on public lands and the attendant public safety and 
environment dangers posed by marijuana production on public lands;

• 8. Preventing marijuana possession or use on federal property.



Federal Sentencing Laws

• If convicted and sentenced to jail, a minimum of 85% of that sentence must be 
served. 

• There are statutory mandatory minimum sentences.

• There is a five-year mandatory minimum for cultivation of 100 plants or 
possession of 100kgs, and there is a 10-year mandatory minimum for these 
offenses if the defendant has a prior felony drug conviction. 

• Cultivation or possession of 1000kg or 1000 plants triggers a 10 year mandatory 
minimum, with a 20-year mandatory sentence if the defendant has one prior 
felony drug conviction, and a life sentence with two prior felony drug convictions.



New Mexico’s Medical Cannabis Law:
The Lynn and Erin Compassionate Use Act

• State Law 26-2B (1- 7) New Mexico Statutes:  New Mexico became the 12th 
state to allow medical cannabis with the Lynn & Erin Compassionate Use Act in 
2007 (Senate Bill 523).

• The purpose of the Act is to allow the beneficial use of medical cannabis in a 
regulated system for alleviating symptoms caused by debilitating medical 
conditions and their medical treatments.

• The objective of the law is to ensure the safe use and possession of cannabis for 
individuals living with debilitating medical conditions.



New Mexico Medical Cannabis Program
Enrollment Process

• A patient can apply with a complete application including a NM ID, information 
pages, and a certification from a licensed medical provider certifying that the 
patient has one of the state’s approved medical conditions of the program.

• Within 30 days:
• the Program Staff verifies all required documentation, contacts or sends a letter to the 

patient if necessary.

• Medical Director verifies the application medically and the provider’s authority to certify;        
calls the provider if necessary for additional documentation.

• If approved the patient receives a new patient packet with a patient registry 
card (yearly expiration), general program information, and Licensed 
Nonprofit Producers contact information (free of charge).



NM Medical Cannabis 
Patient Application



New Mexico Medical Cannabis 
Patient Statistics -February 2017



Medical Cannabis Licensed 
Nonprofit Producer List


